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PART Il. CONTRACT CLAUSES
SECTION I. CONTRACT CLAUSES

1.1 CLAUSES INCORPORATED BY REFERENCE 52.252-2

This contract incorporates one or more clauses by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make their
full text available. Also the full text of a clause may be accessed electronically at these
addresses:

www.arnet.gov/far/fac
www.far.npr.gov
www.gsa.gov/forms/far

Federal Acquisition Regulation (48 CFR Chapter 1) Clauses

CLAUSE TITLE

52.202-1 Definitions

52.203-3 Gratuities

52.203-5 Covenant Against Contingent Fees

52.203-6 Restrictions on Subcontractor Sales to the Government

52.203-7 Anti-Kickback Procedures

52.203-8 Cancellation, Recission, & Recovery of Funds for lllegal
or Improper Activity

52.203-10 Price or Fee Adjustment for lllegal or Improper Activity

52.203-12 Limitation on Payments to Influence Certain Federal
Transactions

52.204-4 Printing/Copying Double-Sided on Recycled Paper

52.209-6 Protecting the Government's Interest when
Subcontracting with Contractors Debarred, Suspended,
or Proposed for Debarment

52.215-2 Audit and Records - Negotiation

52.215-8 Order of Precedence - Uniform Contract Format

52.215-10 Price Reduction for Defective Cost or Pricing Data

52.215-11 Price Reduction for Defective Cost or Pricing Data-
Modification

52.215-12 Subcontractor Cost or Pricing Data

52.215-13 Subcontractor Cost or Pricing Data - Modifications

52.215-14 Integrity of Unit Prices

52.215-15 Termination of Defined Benefit Pension Plans

52.215-18 Reversion or Adjustment of Plans for Post-retirement

Benefits (PRB) Other than Pension



52.216-7
52.216-8
52.217-8
52.217-9
52.219-8

52.219-9

52-219-16
52.219-23

52.222-1

52.222-2
52.222-3

52.222-4

52.222-26
52.222-28

52.222-35

52.222-36
52.222-37

52.223-2
52,223-3

52.223-5
52.223-6

52.223-10
52.223-12
52.223-13
52.223-14
52.224-1
52.224-2
52.225-1

52.227-1
52.227-2

52.227-14
52.228-7
52.228-8
52.232-9
52.232-17

Allowable Cost and Payments

Fixed Fee

Option to Extend Services

Option to Extend the Term of Contract

Utilization of Small, Small Disadvantaged and Women-
Owned Small Business Concerns

Small, Small Disadvantaged and Women-Owned Small
Business Subcontracting Plan

Liquidated Damages - Subcontracting Plan

Notice of Price Evaluation Adjustment for Small
Disadvantaged Business Concerns

Notice to the Government of Labor Disputes
Payment for Overtime Premiums

Convict Labor

Contract Work Hours and Safety Standards Act -
Overtime Compensation

Equal Opportunity

Equal Opportunity Preaward Clearance of
Subcontracts

Affirmative Action for Special Disabled and Vietnam
Era Veterans

Affirmative Action for Handicapped Workers
Employment Reports on Special Disabled Veterans
and Veterans of Vietham Era

Clean Air and Water

Hazardous Material Identification and Material Safety
Data

Pollution Prevention and Right-to-Know Information
Drug-Free Workplace

Waste Reduction Program

Refrigeration Equipment and Air Conditioners
Certification of Toxic Chemical Release Reporting
Toxic Chemical Release Reporting

Privacy Act Notification

Privacy Act

Buy American Act - Balance of Payments Program -
Supplies

Authorization and Consent

Notice and Assistance Regarding Patent and Copyright
Infringement

Rights in Data

Insurance - Liability to Third Persons

Liability and Insurance - Leased Motor Vehicles
Limitation on Withholding of Payments

Interest



52.232-18
52.232-19
52.232-20
52.232-22
52.232-23
52.232-25
52.232-33

52.233-1
52.233-3

52.237-2

52.237-3
52.242-1
52.242-2
52.242-3
52.242-4
52.242-13
52.241-15
52.242-3
52.243-2
52.243-3
52.244-2
52.244-5
52.245-5
52.246-5
52.246-25
52.249-6
52.249-14
52.251-1
52.251-2
52.253.1

Availability of Funds

Availability of Funds for the Next Fiscal Year
Limitation of Cost

Limitation of Funds

Assignment of Claims

Prompt Payment

Mandatory Information for Electronic Funds Transfer
Payment

Disputes - Alternate |

Protest After Award - Alternate |

Protection of Government Buildings, Equipment and
Vegetation

Continuity of Services

Notice of Intent to Disallow Cost

Production Progress Reports

Penalties for Unallowable Costs

Certification of Final Indirect Costs
Bankruptcy

Stop Work Order - Alternate |

Penalties for Unallowable Costs

Changes - Cost-Reimbursement - Alternate |
Penalties for Unallowable Costs
Subcontracts

Competition in Subcontracting

Government Property

Inspection of Services- Cost-Reimbursement
Limitation of Liability Services

Termination (Cost-Reimbursement)
Excusable Delays

Government Supply Sources

Interagency Motor Pool Vehicles and Related Services
Computer Generated Forms



1.2 Contractor Use of Mandatory Sources of Supply. 52.208-9

Contractor Use of Mandatory Sources of Supply (Mar 1996)

(a) Certain supplies to be provided under this contract for use by the Government
are required by law to be obtained from the Committee for Purchase from People
Who Are Blind or Severely Disabled (Javits-Wagner-O'Day Act (JWOD) (41 U.S.C.
48)). Additionally, certain of these supplies are available from the Defense
Logistics Agency (DLA), the General Services Administration (GSA), or the
Department of Veterans Affairs (VA). The Contractor shall obtain mandatory
supplies to be provided for Government use under this contract from the specific
sources indicated in the contract schedule.

(b) The Contractor shall immediately notify the Contracting Officer if a mandatory
source is unable to provide the supplies by the time required, or if the quality of
supplies provided by the mandatory source is unsatisfactory. The Contractor shall
not purchase the supplies from other sources until the Contracting Officer has
notified the Contractor that the mandatory source has authorized purchase from
other sources.

(c) Price and delivery information for the mandatory supplies is available from the
Contracting Officer for the supplies obtained through the DLA/GSA/VA distribution
facilities. For mandatory supplies that are not available from DLA/GSA/VA, price
and delivery information is available from the appropriate central nonprofit agency.
Payments shall be made directly to the source making delivery. Points of contact for
JWOD central nonprofit agencies are:

1) National Industries for the Blind (NIB)

1901 North Beauregard Street, Suite 200
Alexandria, VA 22311-1705

(703) 998-0770

@3] NISH
2235 Cedar Lane
Vienna, VA 22182-5200
(703) 560-6800

1.3 NOTIFICATION OF OWNERSHIP CHANGES 52.215-19
A. The Contractor shall make the following notifications in writing:
1. When the Contractor becomes aware that a change in its ownership
has occurred, or is certain to occur, that could result in changes in the

valuation of its capitalized assets in the accounting records, the
Contractor shall notify the Administrative Contracting Officer (ACO)



B.

C.

within 30 days.

2. The contractor shall also notify the ACO within 30 days whenever
changes to asset valuations or any other cost changes have occurred
or are certain to occur as a result of a change in ownership.

The Contractor shall:

1. Maintain current, accurate, and complete inventory records of assets
and their costs;

2. Provide the ACO or designated representative ready access to the
records upon request;

a. Ensure that all individual and grouped assets, their capitalized
values, accumulated depreciation or amortization, and
remaining useful lives are identified accurately before and
after each of the Contractor’'s ownership changes; and

b. Retain and continue to maintain depreciation and amortization
schedules based on the assets records maintained before
each Contractor ownership change.

The Contractor shall include the substance of this clause in all subcontracts
under this contract that meet the applicability requirement of FAR 15.408(K).

1.4 Small Business Subcontracting Plan. 52.219-9

As prescribed in 19.708(b), insert the following clause: (Oct 2000)

(@)
(b)

This clause does not apply to small business concerns.
Definitions. As used in this clause--

"Commercial item" means a product or service that satisfies the definition of
commercial item in section 2.101 of the Federal Acquisition Regulation.

"Commercial plan" means a subcontracting plan (including goals) that
covers the offeror's fiscal year and that applies to the entire production of
commercial items sold by either the entire company or a portion thereof
(e.g., division, plant, or product line).

"Individual contract plan” means a subcontracting plan that covers the entire
contract period (including option periods), applies to a specific contract, and
has goals that are based on the offeror's planned subcontracting in support



(©

(d)

of the specific contract, except that indirect costs incurred for common or
joint purposes may be allocated on a prorated basis to the contract.

"Master plan" means a subcontracting plan that contains all the required
elements of an individual contract plan, except goals, and may be
incorporated into individual contract plans, provided the master plan has
been approved.

"Subcontract” means any agreement (other than one involving an
employer-employee relationship) entered into by a Federal Government
prime Contractor or subcontractor calling for supplies or services required
for performance of the contract or subcontract.

The offeror upon request of the Contracting Officer, shall submit and
negotiate a subcontracting plan where applicable, that separately addresses
subcontracting with small business, veteran-owned small business,
HUBZone small business, small disadvantaged business, and
women-owned small business concerns. If the offeror is submitting an
individual contract plan, the plan must separately address subcontracting
with small business, veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business
concerns, with a separate part for the basic contract and separate parts for
each option (if any). The plan shall be included in and made a part of the
resultant contract. The subcontracting plan shall be negotiated within the time
specified by the Contracting Officer. Failure to submit and negotiate a
subcontracting plan shall make the offeror ineligible for award of a contract

The offeror's subcontracting plan shall include the following:

(2) Goals, expressed in terms of percentages of total planned
subcontracting dollars, for the use of small business, veteran-owned
small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns as
subcontractors. Service-disabled veteran-owned small business
concerns meet the definition of veteran-owned small business
concerns, and offerors may include them within the subcontracting
plan goal for veteran-owned small business concerns. A separate
goal for service-disabled veteran-owned small business concerns is
not required. The offeror shall include all subcontracts that contribute
to contract performance, and may include a proportionate share of
products and services that are normally allocated as indirect costs.

(2) A statement of--

() Total dollars planned to be subcontracted for an individual
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(4)

(4)

()

contract plan; or the offeror's total projected sales, expressed
in dollars, and the total value of projected subcontracts to
support the sales for a commercial plan;

(i) Total dollars planned to be subcontracted to small business
concerns;

(i)  Total dollars planned to be subcontracted to veteran-owned
small business concerns;

(iv)  Total dollars planned to be subcontracted to HUBZone small
business concerns;

(V) Total dollars planned to be subcontracted to small
disadvantaged business concerns; and

(vi)  Total dollars planned to be subcontracted to women-owned
small business concerns.

A description of the principal types of supplies and services to be
subcontracted, and an identification of the types planned for
subcontracting to--

0] Small business concerns;

(i) Veteran-owned small business concerns;
HUBZone small business concerns;

(iv)  Small disadvantaged business concerns; and
(V) Women-owned small business concerns.

A description of the method used to develop the subcontracting goals
in paragraph (d)(1) of this clause.

A description of the method used to identify potential sources for
solicitation purposes (e.g., existing company source lists, the
Procurement Marketing and Access Network (PRO-Net) of the Small
Business Administration (SBA), veterans service organizations, the
National Minority Purchasing Council Vendor Information Service, the
Research and Information Division of the Minority Business
Development Agency in the Department of Commerce, or small,
HUBZone, small disadvantaged, and women-owned small business
trade associations). A firm may rely on the information contained in



(6)

(7)

(8)

9)

(10)

PRO-Net as an accurate representation of a concern's size and
ownership characteristics for the purposes of maintaining a small,
veteran-owned small, HUBZone small, small disadvantaged, and
women-owned small business source list. Use of PRO-Net as its
source list does not relieve a firm of its responsibilities (e.qg.,
outreach, assistance, counseling, or publicizing subcontracting
opportunities) in this clause.

A statement as to whether or not the offeror included indirect costs in
establishing subcontracting goals, and a description of the method
used to determine the proportionate share of indirect costs to be
incurred with--

() Small business concerns;

(i) Veteran-owned small business concerns;

(i)  HUBZone small business concerns;

(iv)  Small disadvantaged business concerns; and
(V) Women-owned small business concerns.

The name of the individual employed by the offeror who will
administer the offeror's subcontracting program, and a description of
the duties of the individual.

A description of the efforts the offeror will make to assure that small
business, veteran-owned small business, HUBZone small business,
small disadvantaged business, and women-owned small business
concerns have an equitable opportunity to compete for subcontracts.

Assurances that the offeror will include the clause of this contract
entitled "Utilization of Small Business Concerns" in all subcontracts
that offer further subcontracting opportunities, and that the offeror will
require all subcontractors (except small business concerns) that
receive subcontracts in excess of $500,000 ($1,000,000 for
construction of any public facility) to adopt a subcontracting plan that
complies with the requirements of this clause.

Assurances that the offeror will--
() Cooperate in any studies or surveys as may be required,;

(i) Submit periodic reports so that the Government can determine



(11)

(iii)

(iv)

the extent of compliance by the offeror with the subcontracting
plan;

Submit Standard Form (SF) 294, Subcontracting Report for
Individual Contracts, and/or SF 295, Summary Subcontract
Report, in accordance with paragraph (j) of this clause. The
reports shall provide information on subcontract awards to
small business concerns, veteran-owned small business
concerns, service-disabled veteran-owned small business
concerns, small disadvantaged business concerns,
women-owned small business concerns, and Historically Black
Colleges and Universities and Minority Institutions. Reporting
shall be in accordance with the instructions on the forms or as
provided in agency regulations.

Ensure that its subcontractors agree to submit SF 294 and SF
295.

A description of the types of records that will be maintained
concerning procedures that have been adopted to comply with the
requirements and goals in the plan, including establishing source
lists; and a description of the offeror's efforts to locate small business,
veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business
concerns and award subcontracts to them. The records shall include
at least the following (on a plant-wide or company-wide basis, unless
otherwise indicated):

(i)

(ii)

(iii)

Source lists (e.g., PRO-Net), guides, and other data that
identify small business, veteran-owned small business,
HUBZone small business, small disadvantaged business, and
women-owned small business concerns.

Organizations contacted in an attempt to locate sources that
are small business, veteran-owned small business, HUBZone
small business, small disadvantaged business, or
women-owned small business concerns.

Records on each subcontract solicitation resulting in an award
of more than $100,000, indicating--

(A)  Whether small business concerns were solicited and, if
not, why not;

(B)  Whether veteran-owned small business concerns were



(€)

solicited and, if not, why not;

(C©)  Whether HUBZone small business concerns were
solicited and, if not, why not;

(D)  Whether small disadvantaged business concerns were
solicited and, if not, why not;

(E)  Whether women-owned small business concerns were
solicited and, if not, why not; and

(F) If applicable, the reason award was not made to a small
business concern.

(iv)  Records of any outreach efforts to contact--
(A)  Trade associations;
(B)  Business development organizations;
(C) Conferences and trade fairs to locate small, HUBZone
small, small disadvantaged, and women-owned small
business sources; and

(D)  Veterans service organizations.

(V) Records of internal guidance and encouragement provided to
buyers through--

(A)  Workshops, seminars, training, etc.; and

(B)  Monitoring performance to evaluate compliance with
the program'’s requirements.

(vi)  On a contract-by-contract basis, records to support award
data submitted by the offeror to the Government, including the
name, address, and business size of each subcontractor.
Contractors having commercial plans need not comply with
this requirement.

In order to effectively implement this plan to the extent consistent with
efficient contract performance, the Contractor shall perform the following
functions:

(1)  Assist small business, veteran-owned small business, HUBZone



(f)

(9)

small business, small disadvantaged business, and women-owned
small business concerns by arranging solicitations, time for the
preparation of bids, quantities, specifications, and delivery schedules
S0 as to facilitate the participation by such concerns. Where the
Contractor's lists of potential small business, veteran-owned small
business, HUBZone small business, small disadvantaged business,
and women-owned small business subcontractors are excessively
long, reasonable effort shall be made to give all such small business
concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of
small business, veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small
business concerns in all "make-or-buy" decisions.

3 Counsel and discuss subcontracting opportunities with
representatives of small business, veteran-owned small business,
HUBZone small business, small disadvantaged business, and
women-owned small business firms.

4) Provide notice to subcontractors concerning penalties and remedies
for misrepresentations of business status as small, veteran-owned
small business, HUBZone small, small disadvantaged, or
women-owned small business for the purpose of obtaining a
subcontract that is to be included as part or all of a goal contained in
the Contractor's subcontracting plan.

A master plan on a plant or division-wide basis that contains all the elements
required by paragraph (d) of this clause, except goals, may be incorporated
by reference as a part of the subcontracting plan required of the offeror by
this clause; provided--

(1)  The master plan has been approved,;

(2)  The offeror ensures that the master plan is updated as necessary and
provides copies of the approved master plan, including evidence of
its approval, to the Contracting Officer; and

(©)) Goals and any deviations from the master plan deemed necessary by
the Contracting Officer to satisfy the requirements of this contract are
set forth in the individual subcontracting plan.

A commercial plan is the preferred type of subcontracting plan for
contractors furnishing commercial items. The commercial plan shall relate to
the offeror's planned subcontracting generally, for both commercial and



(h)

()

Government business, rather than solely to the Government contract.
Commercial plans are also preferred for subcontractors that provide
commercial items under a prime contract, whether or not the prime
contractor is supplying a commercial item.

Prior compliance of the offeror with other such subcontracting plans under
previous contracts will be considered by the Contracting Officer in
determining the responsibility of the offeror for award of the contract.

(i)

The failure of the Contractor or subcontractor to comply in good faith
with--

(1)  The clause of this contract entitled "Utilization Of Smalll
Business Concerns;" or

(2)  Anapproved plan required by this clause, shall be a material
breach of the contract.

The Contractor shall submit the following reports:

(1)

)

Standard Form 294, Subcontracting Report for Individual Contracts.
This report shall be submitted to the Contracting Officer semiannually
and at contract completion. The report covers subcontract award data
related to this contract. This report is not required for commercial
plans.

Standard Form 295, Summary Subcontract Report. This report
encompasses all of the contracts with the awarding agency. It must be
submitted semi-annually for contracts with the Department of Defense
and annually for contracts with civilian agencies. If the reporting
activity is covered by a commercial plan, the reporting activity must
report annually all subcontract awards under that plan. All reports
submitted at the close of each fiscal year (both individual and
commercial plans) shall include a breakout, in the Contractor's format,
of subcontract awards, in whole dollars, to small disadvantaged
business concerns by North American Industry Classification System
(NAICS) Industry Subsector. For a commercial plan, the Contractor
may obtain from each of its subcontractors a predominant NAICS
Industry Subsector and report all awards to that subcontractor under
its predominant NAICS Industry Subsector.

Alternate Il (Oct 2000). As prescribed in 19.708(b)(1), substitute the following paragraph
(c) for paragraph (c) of the basic clause:

15

Small Disadvantaged Business Participation Program--Incentive



Subcontracting. 52.219-26

As prescribed in 19.1204(c),

@ Of the total dollars it plans to spend under subcontracts, the Contractor has
committed itself in its offer to try to award a certain amount to small
disadvantaged business concerns in the North American Industry
Classification System (NAICS) Industry Sub-sectors as determined by the
Department of Commerce.

(b) If the Contractor exceeds its total monetary target for subcontracting to small
disadvantaged business concerns in the authorized, NAICS Industry Sub-
sectors, it will receive 0.05 Determinations made under this paragraph are
unilateral decisions made solely at the discretion of the Government.

(c) If this is a cost-plus-fixed-fee contract, the sum of the fixed fee and the
incentive fee earned under this contract may not exceed the limitations in
subsection 15.404-4 of the Federal Acquisition Regulation.

.6 52.230-2 Cost Accounting Standards. 52.230-6

@ Unless the contract is exempt under 48 CFR 9903.201-1 and 9903.201-2,
the provisions of 48 CFR Part 9903 are incorporated herein by reference
and the Contractor, in connection with this contract, shall--

(1)

(@)

(CAS-covered Contracts Only) By submission of a Disclosure
Statement, disclose in writing the Contractor's cost accounting
practices as required by 48 CFR 9903.202-1 through 9903.202-5,
including methods of distinguishing direct costs from indirect costs
and the basis used for allocating indirect costs. The practices
disclosed for this contract shall be the same as the practices currently
disclosed and applied on all other contracts and subcontracts being
performed by the Contractor and which contain a Cost Accounting
Standards (CAS) clause. If the Contractor has notified the
Contracting Officer that the Disclosure Statement contains trade
secrets and commercial or financial information which is privileged
and confidential, the Disclosure Statement shall be protected and
shall not be released outside of the Government.

Follow consistently the Contractor's cost accounting practices in
accumulating and reporting contract performance cost data
concerning this contract. If any change in cost accounting practices is
made for the purposes of any contract or subcontract subject to CAS
requirements, the change must be applied prospectively to this
contract and the Disclosure Statement must be amended



3)

(4)(0)

(ii)

(iii)

()

accordingly. If the contract price or cost allowance of this contract is
affected by such changes, adjustment shall be made in accordance
with subparagraph (a)(4) or (a)(5) of this clause, as appropriate.

Comply with all CAS, including any modifications and interpretations
indicated thereto contained in 48 CFR Part 9904, in effect on the
date of award of this contract or, if the Contractor has submitted cost
or pricing data, on the date of final agreement on price as shown on
the Contractor's signed certificate of current cost or pricing data. The
Contractor shall also comply with any CAS (or modifications to CAS)
which hereafter become applicable to a contract or subcontract of the
Contractor. Such compliance shall be required prospectively from the
date of applicability to such

contract or subcontract.

Agree to an equitable adjustment as provided in the Changes clause
of this contract if the contract cost is affected by a change which,
pursuant to subparagraph (a)(3) of this clause, the Contractor is
required to make to the Contractor's established cost accounting
practices.

Negotiate with the Contracting Officer to determine the terms and
conditions under which a change may be made to a cost accounting
practice, other than a change made under other provisions of
subparagraph (a)(4) of this clause; provided that no agreement may
be made under this provision that will increase costs paid by the
United States.

When the parties agree to a change to a cost accounting practice,
other than a change under subdivision (a)(4)(i) of this clause,
negotiate an equitable adjustment as provided in the Changes clause
of this contract.

Agree to an adjustment of the contract price or cost allowance, as
appropriate, if the Contractor or a subcontractor fails to comply with
an applicable Cost Accounting Standard, or to follow any cost
accounting practice consistently and such failure results in any
increased costs paid by the United States. Such adjustment shall
provide for recovery of the increased costs to the United States,
together with interest thereon computed at the annual rate established
under section 6621 of the Internal Revenue Code of 1986 (26 U.S.C.
6621) for such period, from the time the payment by the United States
was made to the time the adjustment is effected. In no case shall the
Government recover costs greater than the increased cost to the
Government, in the aggregate, on the relevant contracts subject to the



price adjustment, unless the Contractor made a change in its cost
accounting practices of which it was aware or should have been
aware at the time of price negotiations and which it failed to disclose
to the Government.

(b) If the parties fail to agree whether the Contractor or a subcontractor has
complied with an applicable CAS in 48 CFR 9904 or a CAS rule or
regulation in 48 CFR 9903 and as to any cost adjustment demanded by the
United States, such failure to agree will constitute a dispute under the
Contract Disputes Act (41 U.S.C. 601).

(c) The Contractor shall permit any authorized representatives of the
Government to examine and make copies of any documents, papers, or
records relating to compliance with the requirements of this clause.

(d)  The Contractor shall include in all negotiated subcontracts which the
Contractor enters into, the substance of this clause, except paragraph (b),
and shall require such inclusion in all other subcontracts, of any tier, including
the obligation to comply with all CAS in effect on the subcontractor's award
date or if the subcontractor has submitted cost or pricing data, on the date of
final agreement on price as shown on the subcontractor's signed Certificate
of Current Cost or Pricing Data. If the subcontract is awarded to a business
unit which pursuant to 48 CFR 9903.201-2 is subject to other types of CAS
coverage, the substance of the applicable clause set forth in subsection
30.201-4 of the Federal Acquisition Regulation shall be inserted. This
requirement shall apply only to negotiated subcontracts in excess of
$500,000, except that the requirement shall not apply to negotiated
subcontracts otherwise exempt from the requirement to include a CAS
clause as specified in 48 CFR 9903.201-1.

1.7 Disclosure and Consistency of Cost Accounting Practices. 52.230-3
As prescribed in 30.201-4(b)(1),
@ The Contractor, in connection with this contract, shall--

Q) Comply with the requirements of 48 CFR 9904.401, Consistency in
Estimating, Accumulating, and Reporting Costs; 48 CFR 9904.402,
Consistency in Allocating Costs Incurred for the Same Purpose; 48
CFR 9904.405, Accounting for Unallowable Costs; and 48 CFR
9904.406, Cost Accounting Standard--Cost Accounting Period, in
effect on the date of award of this contract as indicated in 48 CFR
Part 9904.

(2) (CAS-covered Contracts Only) If it is a business unit of a company



(b)

(©

©)10)

(ii)

(4)

required to submit a Disclosure Statement, disclose in writing its cost
accounting practices as required by 48 CFR 9903.202-1 through
9903.202-5. If the Contractor has notified the Contracting Officer that
the Disclosure Statement contains trade secrets and commercial or
financial information which is privileged and confidential, the
Disclosure Statement shall be protected and shall not be released
outside of the Government.

Follow consistently the Contractor's cost accounting practices. A
change to such practices may be proposed, however, by either the
Government or the Contractor, and the Contractor agrees to
negotiate with the Contracting Officer the terms and conditions under
which a change may be made. After the terms and conditions under
which the change is to be made have been agreed to, the change
must be applied prospectively to this contract, and the Disclosure
Statement, if affected, must be amended accordingly.

The Contractor shall, when the parties agree to a change to a cost
accounting practice and the Contracting Officer has made the finding
required in 48 CFR 9903.201-6(b), that the change is desirable and
not detrimental to the interests of the Government, negotiate an
equitable adjustment as provided in the Changes clause of this
contract. In the absence of the required finding, no agreement may be
made under this contract clause that will increase costs paid by the
United States.

Agree to an adjustment of the contract price or cost allowance, as
appropriate, if the Contractor or a subcontractor fails to comply with
the applicable CAS or to follow any cost accounting practice, and
such failure results in any increased costs paid by the United States.
Such adjustment shall provide for recovery of the increased costs to
the United States together with interest thereon computed at the
annual rate of interest established under the Internal Revenue Code of
1986 (26 U.S.C. 6621), from the time the payment by the United
States was made to the time the adjustment is effected.

If the parties fail to agree whether the Contractor has complied with an
applicable CAS, rule, or regulation as specified in 48 CFR 9903 and 9904
and as to any cost adjustment demanded by the United States, such failure

to agree will constitute a dispute under the Contract Disputes Act (41 U.S.C.
601).

The Contractor shall permit any authorized representatives of the

Government to examine and make copies of any documents, papers, and
records relating to compliance with the requirements of this clause.



(d) The Contractor shall include in all negotiated subcontracts, which the
Contractor enters into, the substance of this clause, except paragraph (b),
and shall require such inclusion in all other subcontracts of any tier, except
that--

Q) If the subcontract is awarded to a business unit which pursuant to 48
CFR 9903.201-2 is subject to other types of CAS coverage, the
substance of the applicable clause set forth in subsection 30.201-4 of
the Federal Acquisition Regulation shall be inserted.

(2)  This requirement shall apply only to negotiated subcontracts in
excess of $500,000.

(3)  The requirement shall not apply to negotiated subcontracts otherwise
exempt from the requirement to include a CAS clause as specified in
48 CFR 9903.201-1.

1.8 CERTIFICATION AND ESTIMATED PERCENTAGE OF RECOVERED
MATERIAL CONTENT FOR EPA DESIGNATED ITEMS 52.223-9

@ As required by the Resource Conversation and recovery Act of 1976 (42
U.S.C. 6962(J)(2)(C)), the Contractor shall execute the following certification:



CERTIFICATION

l, (name of certifier), am an officer or employee responsible for the
performance of this contract and hereby certify that the percentage of recovered
material content for EPA Designated Items was at least the amount required by the
applicable contract specifications.

[Signature of the Officer or Employee]

[Typed Name of the Officer or Employee]

[Title]

[Name of Company, Firm, or Organization]

[Date]
(End of Certification)



(b) The Contractor also shall estimate the percentage of recovered materials
actually used in the performance of this contract. The estimate is in addition
to the certification in paragraph (a) of this clause.

B. The Contractor also shall estimate the percentage of recovered materials actually
used in the performance of this contract. The estimate is in addition to the
certification in paragraph A of this clause.

ESTIMATE
EPA Designated Item Total Dollar Value of Percentage of Recovered
EPA Designated Item Material Content

B | B | PR

*Where applicable, also include the percentage of post-consumer
material content.

The Contractor shall submit this certification and estimate upon completion
of the contract to (To be completed in accordance with
agency procedures).

.9  Administration of Cost Accounting Standards. 52.230-6

As prescribed in 30.201-4(d)(1)

For the purpose of administering the Cost Accounting Standards (CAS) requirements
under this contract, the Contractor shall take the steps outlined in paragraphs (a) through
(g) of this clause:

(@)

Submit to the Contracting Officer a description of any cost accounting
practice change, the total potential impact of the change on contracts
containing a CAS clause, and a general dollar magnitude of the change
which identifies the potential shift of costs between CAS-covered contracts
by contract type (i.e., firm-fixed-price, incentive, cost-plus-fixed fee, etc.) and
other contractor business activity. As related to CAS-covered contracts, the
analysis should identify the potential impact on funds of the various
Agencies/Departments (i.e., Department of Energy, National Aeronautics
and Space Administration, Army, Navy, Air Force, other Department of




(b)

Defense, other Government) as follows:

1)

)

3)

For any change in cost accounting practices required in accordance
with subparagraph (a)(3) and subdivision (a)(4)(i) of the clause at
FAR 52.230-2, Cost Accounting Standards; or subparagraph (a)(3)
and subdivisions (a)(4)(i) or (a)(4)(iv) of the clause at FAR 52.230-5,
Cost Accounting Standards--Educational Institution; within 60 days
(or such other date as may be mutually agreed to) after award of
a contract requiring this change.

For any change in cost accounting practices proposed in accordance
with subdivision (a)(4)(ii) or (iii) of the clauses at FAR 52.230-2, Cost
Accounting Standards, and FAR 52.230-5, Cost Accounting
Standards--Educational Institution; or with subparagraph (a)(3) of the
clause at FAR 52.230-3, Disclosure and Consistency of Cost
Accounting Practices, not less than 60 days (or such other date as
may be mutually agreed to) before the effective date of the proposed
change.

For any failure to comply with an applicable CAS or to follow a
disclosed practice (as contemplated by subparagraph (a)(5) at FAR
52.230-2, Cost Accounting Standards, and FAR 52.230-5, Cost
Accounting Standards--Educational Institution; or by subparagraph
(2)(4) at FAR 52.230-3, Disclosure and Consistency of Cost
Accounting Practices):

0] Within 60 days (or such other date as may be mutually agreed
to) after the date of agreement with the initial finding of
noncompliance, or

(i) In the event of Contractor disagreement with the initial finding
of noncompliance, within 60 days of the date the Contractor is
notified by the Contracting Officer of the determination of
noncompliance.

After an ACO, or cognizant Federal agency official, determination of
materiality, submit a cost impact proposal in the form and manner specified
by the Contracting Officer within 60 days (or such other date as may be
mutually agreed to) after the date of determination of the adequacy and
compliance of a change submitted pursuant to paragraph (a) of this clause.
The cost impact proposal shall be in sufficient detail to permit evaluation,
determination, and negotiation of the cost impact upon each separate
CAS-covered contract and subcontract.



()

(d)

Q) Cost impact proposals submitted for changes in cost accounting
practices required in accordance with subparagraph (a)(3) and
subdivision (a)(4)(i) of the clause at FAR 52.230-2, Cost Accounting
Standards; or subparagraph (a)(3) and subdivisions (a)(4)(i) or
(a)(4)(iv) of the clause at FAR 52.230-5, Cost Accounting
Standards--Educational Institution; shall identify the applicable
standard or cost principle and all contracts and subcontracts
containing the clauses entitled Cost Accounting Standards or Cost
Accounting Standards--Educational Institution, which have an award
date before the effective date of that standard or cost principle.

(2 Cost impact proposals submitted for any change in cost accounting
practices proposed in accordance with subdivisions (a)(4)(ii) or (iii)
of the clauses at FAR 52.230-2, Cost Accounting Standards, and
FAR 52.230-5, Cost Accounting Standards--Educational Institution;
or with subparagraph (a)(3) of the clause at FAR 52.230-3,
Disclosure and Consistency of Cost Accounting Practices; shall
identify all contracts and subcontracts containing the clauses at FAR
52.230-2, Cost Accounting Standards, FAR 52.230-5, Cost
Accounting Standards--Educational Institution, and FAR 52.230-3,
Disclosure and Consistency of Cost Accounting Practices.

3 Cost impact proposals submitted for failure to comply with an
applicable CAS or to follow a disclosed practice as contemplated by
subparagraph (a)(5) of the clauses at FAR 52.230-2, Cost
Accounting Standards, and FAR 52.230-5, Cost Accounting
Standards--Educational Institution; or by subparagraph (a)(4) of the
clause at FAR 52.230-3, Disclosure and Consistency of Cost
Accounting Practices, shall identify the cost impact on each separate
CAS covered contract from the date of failure to comply until the
noncompliance is corrected.

If the submissions required by paragraphs (a) and (b) of this clause are not
submitted within the specified time, or any extension granted by the
Contracting Officer, an amount not to exceed 10 percent of each subsequent
amount determined payable related to the Contractor's CAS-covered prime
contracts, up to the estimated general dollar magnitude of the cost impact,
may be withheld until such time as the required submission has been
provided in the form and manner specified by the Contracting Officer.

Agree to appropriate contract and subcontract amendments to reflect
adjustments established in accordance with subparagraphs (a)(4) and (a)(5)
of the clauses at FAR 52.230-2 and 52.230-5; or with subparagraphs (a)(3)
or (a)(4) of the Disclosure and Consistency of Cost Accounting Practices
clause at FAR 52.230-3.



(€)

(f)

(9)

For all subcontracts subject to the clauses at FAR 52.230-2, 52.230-3, or
52.230-5--

Q) So state in the body of the subcontract, in the letter of award, or in
both (self-deleting clauses shall not be used);

(2) Include the substance of this clause in all negotiated subcontracts;
and

(3) Within 30 days after award of the subcontract, submit the
following information to the Contractor's cognizant contract
administration office for transmittal to the contract administration
office cognizant of the subcontractor's facility:

() Subcontractor's name and subcontract number.
(i) Dollar amount and date of award.
(i) Name of Contractor making the award.

Notify the Contracting Officer in writing of any adjustments required to
subcontracts under this contract and agree to an adjustment, based on them,
to this contract price or estimated cost and fee. This notice is due within 30
days after proposed subcontract adjustments are received and shall include
a proposal for adjusting the higher tier subcontract or the prime contract
appropriately.

For subcontracts containing the clauses at FAR 52.230-2 or 52.230-5,
require the subcontractor to comply with all Standards in effect on the date of
award or of final agreement on price, as shown on the subcontractor's
signed Certificate of Current Cost or Pricing Data, whichever is earlier.

ESTIMATE
EPA Designated Item Total Dollar Value of Percentage of Recovered
EPA Designated Item Material Content

AT R A R

*Where applicable, also include the percentage of post-consumer




material content.

C. The Contractor shall submit this certification and estimate upon completion
of the contract to (To be completed in accordance with
agency procedures).

.10 52.244-2 SUBCONTRACTS (AUG 1998)

(a) Definitions. As used in this clause:

“Approved purchasing system” means a Contractor’s purchasing
system that has been reviewed and approved in accordance with Part 44 of
the Federal Acquisition Regulations (FAR).

“Consent to subcontract” means the Contract Officer’s written consent for
the Contractor to enter into a particular subcontract.

“Subcontract” means any contract, as defined in FAR Subpart 2.1,
entered into by a subcontractor to furnish sup plies or services for
performance of the prime contract or subcontract. It includes, but is not
limited to, purchase orders, and changes and modifications to purchase
orders.

(b) This clause does not apply to subcontracts for special test equipment
when the contract contains the clause at FAR 52.245-18, Special Test
Equipment.

(c) When this clause is included in a fixed-price type contract, consent to
subcontract is required only on unpriced contract actions (including unpriced
modifications or unpriced delivery orders), and only if required in
accordance with paragraph (d) or (e) of this clause.

(d) If the Contractor does not have an approved purchasing system,
consent to subcontract is required for any subcontract that

(2) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or
(2) Is fixed-priced and exceeds—
() For a contract awarded by the Department of Defense, the Coast Guard, or the

National Aeronautics and Space Administration, the greater of the simplified
acquisition threshold or 5 percent of the total estimated cost of the contract; or



(if) For a contract awarded by a civilian agency other than the Coast Guard
and the National Aeronautics and Space Administration, either the simplified
acquisition threshold or 5 percent of the total estimated cost of the contract.

(e) If the Contractor has approved purchasing system, the Contractor
nevertheless shall obtain the Contracting Officer’s written consent before placing
the following subcontracts:

(H(1) The Contractor shall notify the Contracting Officer reasonably in advance of
placing any subcontract or modification thereof for which consent is required under
paragraph (c), (d), or (e) of this clause, including the following information:

() A description of the supplies or services to be subcontracted.
(i) Identification of the type of subcontract to be used.
(i) Identification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor’s current complete, and accurate cost or pricing data
and Certificate of Current Cost or Pricing Data, if required by other contract
provisions.

(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost
Accounting Standards when such data are required by other provisions of this
contract.

(vii) A negotiation memorandum reflecting —

(A) The principal elements of the subcontract price negotiations:

(B) The most significant considerations controlling establishment of initial
or revised prices.

(C) The reason cost or pricing data were or were not required,;
(D) The extent, if any, to which the Contractor did not rely on the

subcontractor’s cost or pricing data in determining the price objective and in
negotiating the final price;



(E) The extent to which it was recognized in the negotiation that the
subcontractor’s cost or pricing data were not accurate, complete, or current; the
action taken by the Contractor and the subcontractor; and the effect of any such
defective data on the total price negotiated,

(F) The reasons for any significant difference between the Contractor’s
price objective and the price negotiated; and

(G) A complete explanation of the incentive fee or profit plan when incentives
are used. The explanation shall identify each critical performance element,
management decisions used to qualify each incentive element, reasons for the
incentives, and a summary of all trade-off possibilities considered.

(H(2) If the Contractor has an approved purchasing system and consent is not
required under paragraph (c), (d), or (e) of this clause, the Contractor nevertheless
shall notify the Contracting Officer reasonablely in advance of entering into any (i)
cost-plus-fixed-fee subcontract, or (ii) fixed-price subcontract that exceeds either
the simplified of this contract. The notification shall include the information required
by paragraphs (f)(1)(i) through (f)(1)(iv) of this clause.

(9) Unless the consent or approval specifically provides otherwise, neither
consent by the Contracting Officer to any subcontract nor approval of the
Contractor’s purchasing system shall constitute a determination—

(1) Of the acceptability of any subcontract terms or conditions;
(2) Of the allowability of any cost under this contract; or
(3) to relieve the Contractor of any responsibility for performing this contract.

(h) No subcontract or modification there of placed under this contract shall
provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee
payable under cost-reimbursement type subcontracts shall not exceed the fee
limitations in FAR 15.404-4(c)(4)(i).

(i) The Contractor shall give the Contracting Officer immediate written notice of
any action or suit filed and prompt notice of any claim made against the Contractor
by any subcontractor or vendor that, in the opinion of the Contractor, may result in
litigation related in any way to this contract, with respect to which the Contractor
may be entitled to reimbursement from the Government.

(j) The Government reserves the right to review the Contractor’s purchasing
system as set forth in FAR Subpart 44.3.

(k) Paragraphs (d) and (f) of this clause do not apply to the following



subcontracts, which were evaluated during negotiations:
.11 COMPETITION IN SUBCONTRACTING (DEC 1996) FAR 52.244.5

(@) The Contractor shall select subcontractors (including suppliers) on a
competitive basis to the maximum practical extent consistent with the objectives
and requirements of the contract.

(b) If the Contractor is an approved mentor under the Department of Defense
Pilot Mentor-Protege Program (Pub. L. 101-510, section 831 as amended), the
Contractor may award subcontracts under this contract on a noncompetitive basis
to its proteges.

.12 52.244-6 Subcontracts for Commercial Items and Commercial Components.
(March 2001)

As prescribed in 44.403, insert the following clause:

€) Definitions.

"Commercial item," as used in this clause, has the meaning contained in the
clause at 52.202-1, Definitions.

"Subcontract,” includes a transfer of commercial items between divisions,
subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b)  Tothe maximum extent practicable, the Contractor shall incorporate, and
require its subcontractors at all tiers to incorporate, commercial items or
non-developmental items as components of items to be supplied under this
contract.

(c) (D The following clauses shall be flown down to the subcontracts for
commercial items:

Q) 52.219.8, Utilization of Small Business Concerns (Oct. 2000) (15
U.S.C. 637 (d)(2) and (3)) in all subcontracts that offer further
subcontracting opportunities. If the subcontract (except subcontracts
to small business concerns) exceeds $500,000 ($1,000,000 for
constructions of any public facilities), the subcontractor must include
52.219.8 in lower tier subcontracts that offer subcontracting
opportunities.

(2) 52.222-26, Equal Opportunity (E.O. 11246);



(d)

3 52.222-35, Affirmative Action for Disabled Veterans and Veterans of
the Vietnam Era (38U.S.C. 4212(a));

4) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C.
793); and

) 52.247-64, Preference for Privately Owned U.S.-Flagged
Commercial Vessels (46 U.S.C. 1241) (flow down not required for
subcontracts awarded beginning May 1, 1996).

While not required, the Contractor may flow down to contracts for
commercial items a minimal number of additional clauses necessary to
satisfy its contractual obligations.

The Contractor shall include the terms of this clause, including this paragraph
in subcontracts awarded under this contract.

.13 52.246-3 Inspection of Supplies--Cost-Reimbursement.
(March 2001) As prescribed in 46.303,

(@)

(b)

Definitions.

"Contractor's managerial personnel,” as used in this clause, means any of
the Contractor's directors, officers, managers, superintendents, or equivalent
representatives who have supervision or direction of--

(1)  Allor substantially all of the Contractor's business;

(2) All or substantially all of the Contractor's operation at a plant or
separate location where the contract is being performed; or

3 A separate and complete major industrial operation connected with
performing this contract.
"Supplies," includes but is not limited to raw materials, components,
intermediate assemblies, end products, lots of supplies, and, when
the contract does not include the Warranty of Data clause, data.

The Contractor shall provide and maintain an inspection system acceptable
to theGovernment covering the supplies, fabricating methods, and special
tooling under this contract. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the
Government during contract performance and for as long afterwards as the
contract requires.



(©)

(d)

()

(f)

The Government has the right to inspect and test the contract supplies, to the
extent practicable at all places and times, including the period of
manufacture, and in any event before acceptance. The Government may also
inspect the plant or plants of the Contractor or any subcontractor engaged in
the contract performance. The Government shall perform inspections and
tests in a manner that will not unduly delay the work.

If the Government performs inspection or test on the premises of the
Contractor or a subcontractor, the Contractor shall furnish and shall require
subcontractors to furnish all reasonable facilities and assistance for the safe
and convenient performance of these duties.

If any of the services do not conform with contract requirements, the
Government may require the Contractor to perform the services again in
conformity with contract requirements, at no increase in contract amount.
When the defects in services cannot be corrected by reperformance, the
Government may—

(2) Require the Contractor to take necessary action to ensure that future
performance conforms to contract requirements; and

2 Reduce the contract price to reflect the reduced value of the services
performed.

If the Contractor fails to promptly perform the services again or to take the
necessary action to ensure future performance in conformity with contract
requirements, the Government may—

(2) By contractor otherwise, perform the services and charge to the
Contractor any cost incurred by the Government that is directly related
to the performance of such service; or

(2)  Terminate the contract for default.
(End of clause)

SECTION K. REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS

K.1

OF OFFERORS OR QUOTERS

CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO
INFLUENCE CERTAIN FEDERAL TRANSACTIONS 52.203-11

A.

The definitions and prohibitions contained in the clause, at FAR 52.203-12,
Limitations on Payments to Influence Certain Federal Transactions, included in
this solicitation, are hereby incorporated by reference in paragraph B of this
certification.

The offeror, by signing its offer, hereby certifies to the best of his or her



knowledge and belief that on or after December 23, 1989:

1. No Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee or any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress on his or her behalf in connection with
the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds (including profit or fee
received under a covered Federal transaction) have been paid, or will be
paid, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress on his or her behalf in
connection with this solicitation, the offeror shall complete and submit, with
its offer, OMB Standard Form T.T.T., Disclosure of Lobbying Activities, to
the Contracting Officer; and

3. He or she will include the language of this certification in all subcontract
awards at any tier and require that all recipients of subcontract awards in
excess of $100,00 shall certify and disclose accordingly.

C. Submission of this certification and disclosure is a prerequisite for making or
entering into this contract imposed by section 1352, title 31, United States
Code. Any person who makes an expenditure prohibited under this provision or
who fails to file or amend the disclosure form to be filed or amended by this
provision, shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.



K.2 TAXPAYER IDENTIFICATION 52.204-3
A. Definitions

"Common parent,” as used in this solicitation provision, means that corporate
entity that owns or controls an affiliated group of corporations that files its
Federal income tax returns on a consolidated basis, and of which the Offeror is
a member.

"Corporate status," as used in this solicitation provision, means a designation
as to whether the Offeror is a corporate entity, an unincorporated entity (e.g.,
sole proprietorship or partnership), or a corporation providing medical and
health care services. “Taxpayer Identification Number (TIN)," as used in this
solicitation provision, means the number required by the IRS to be used by the
Offeror in reporting income tax and other returns.

B. The Offeror is required to submit the information required in paragraphs C
through E of this solicitation provision in order to comply with report requirement
of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by
the Internal Revenue Service (IRS). If the resulting contract is subject to the
reporting requirements described in 4.902(a), the failure or refusal by the Offeror
to furnish the information may result in a 20 percent reduction of payments
otherwise due under the contract.

C. Taxpayer ldentification Number (TIN)

T TIN:
T TIN has been applied for
T TINis not required because:

71 Offeror is a nonresident alien, foreign corporation, or foreign partnership
that does not have income effectively connected with the conduct of a
trade or business in the U.S. and does not have an office or place of
business or a fiscal paying agent in the U.S,;

T Offeror is an agency or instrumentality of a foreign government;

71 Offeror is an agency or instrumentality of a Federal, state, or local
government;

T Other. State basis:

D. Corporate Status

=)

Corporation providing medical and health care services, or engaged in the
billing and collecting of payments for such services

Other corporate entity

Not a corporate entity

Sole proprietorship

Partnership

Hospital or extended care facility described in 26 CFR 501 (c) (3) that is
exempt from taxation under 26 CFR 501(a)

=) =) =) =) =)



K.3

K.4

E. Common Parent

T Offeror is not owned or controlled by a common parent in paragraph A of this
clause.
T Name and TIN of common parent:

Name
TIN

WOMEN-OWNED BUSINESS 52.204-5

A. Definition
“Women-owned business concern,” as used in this provision means a concern
which is at least 51 percent owned by one or more women; or in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by
one or more women; and whose management and daily business operations

are controlled by one or more women.

B. Representation

The Offeror represents that it T is, T is not a women-owned business concern.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED
DEBARMENT, AND OTHER RESPONSIBILITY MATTERS 52.209-5
(Jan 2001)

(a2)(2) The Offeror certifies, to the best of its knowledge and belief, that--
() The Offeror and/or any of its Principals--

(A) Are are no____ presently debarred, suspended, proposed for debarment,
or declared
ineligible for the award of contracts by any Federal agency;

(B) Have____ have not within the three-year period preceding this offer,
been convicted of or had a civil judgment rendered against them for:
commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain, or performing a public (Federal, state, or local)

contract or subcontract; violation of Federal or state antitrust statutes relating to the
submission of offers; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, tax evasion, or
receiving stolen property;

(C) Are are not presently indicted for, or otherwise criminally or civilly
charged by a governmental entity with, commission of any of the offenses
enumerated in paragraph (a)(1)(i)(B) of this provision; and



(i(A) The offeror, aside from the offenses enumerated in paragraphs (a)(1)(i)(A),
(B), and (C) of this provision, has_____has not within the past three years,
relative to tax, labor and employment, environmental, antitrust, or consumer
protection laws--

(1) Been convicted of a Federal or State felony (or has any Federal or State felony
indictments currently pending against them); or

(2) Had a Federal court judgment in a civil case brought by the United States
rendered against them; or

(3) Had an adverse decision by a Federal administrative law judge, board, or
commission indicating a willful violation of law.

(B) If the offeror has responded affirmatively, the offeror shall provide additional
information if requested by the Contracting Officer; and

(iii) The Offeror has has not , within a three-year period preceding this
offer, had one or more contracts terminated for default by any Federal agency.

(2) "Principals,” for the purposes of this certification, means officers; directors;
owners; partners; and, persons having primary management or supervisory
responsibilities within a business entity (e.g., general manager; plant manager;
head of a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the
United States and the Making of a False, Fictitious, or Fraudulent Certification May
Render the Maker Subject to Prosecution Under Section 1001, Title 18, United
States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at
any time prior to contract award, the Offeror learns that its certification was
erroneous when submitted or has become erroneous by reason of changed
circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not
necessarily result in withholding of an award under this solicitation. However, the
certification will be considered in connection with a determination of the Offeror's
responsibility. Failure of the Offeror to furnish a certification or provide such
additional information as requested by the Contracting Officer may render the
Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of
a system of records in order to render, in good faith, the certification required by
paragraph (a) of this provision. The knowledge and information of an Offeror is not
required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.



(e) The certification in paragraph (a) of this provision is a material representation of
fact upon which reliance was placed when making award. If it is later determined that
the Offeror knowingly rendered an erroneous certification, in addition to other
remedies available to the Government, the Contracting Officer may terminate the
contract resulting from this solicitation for default.

K.5 SMALL BUSINESS CONCERN REPRESENTATION 52.219-1
Small Business Program Representations. (March 2001)
As prescribed in 19.307(a)(1)

(8)(2) The North American Industry Classification System (NAICS) code for this
acquisition is 561210

(2) The small business size standard is $20 Million annual gross receipts.

(3) The small business size standard for a concern which submits an offer in its
own name, other than on a construction or service contract, but which
proposes to furnish a product which it did not itself manufacture, is 500
employees.

(b) Representations. (1) The offeror represents as part of its offer that it _is,
is not a small business concern.

(2) [Complete only if the offeror represented itself as a small business concern

in paragraph (b)(1) of this provision.] The offeror represents, for general
statistical purposes, thatit s, is not, a small disadvantaged
business concern as defined in 13 CFR 124.1002.

(3) [Complete only if the offeror represented itself as a small business concern

in paragraph (b)(1) of this provision.] The offeror represents as part of its
offerthatit___is, is not a women-owned small business concern.

(4) [Complete only if the offeror represented itself as a small business concern
in paragraph (b)(1) of this provision.] The offeror represents as part of its
offer that it IS, is not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small
business concern in paragraph (b)(4) of this provision.] The offeror
represents as part of its offer that it is, is not a service-disabled
veteran-owned small business concern.

(c) Definitions. As used in this provision--

"Service-disabled veteran-owned small business concern"--



(1)

)

1)

)

1)

)

(d)

)

Means a small business concern--

() Not less than 51 percent of which is owned by one or more
service-disabled veterans or, in the case of any publicly owned business,
not less than 51 percent of the stock of which is owned by one or more
service-disabled veterans; and

(i) The management and daily business operations of which are
controlled by one or more service-disabled veterans or, in the case of
a veteran with permanent and severe disability, the spouse or
permanent care giver of such veteran.

Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2),
with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern” means a concern, including its affiliates, that is
independently owned and operated, not dominant in the field of operation in
which it is bidding on Government contracts, and qualified as a small
business under the criteria in 13 CFR part 121 and the size standard in
paragraph (a) of this provision.

"Veteran-owned small business concern” means a small business concern--

Not less than 51 percent of which is owned by one or more veterans (as
defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business,
not less than 51 percent of the stock of which is owned by one or more
veterans; and

The management and daily business operations of which are controlled by
one or more veterans.

"Women-owned small business concern" means a small business concern--

That is at least 51 percent owned by one or more women or, in the case of
any publicly owned business, at least 51 percent of the stock of which is
owned by one or more women; and

Whose management and daily business operations are controlled by one or
more women.

Notice. (1) If this solicitation is for supplies and has been set aside, in whole
or in part, for small business concerns, then the clause in this solicitation
providing notice of the set-aside contains restrictions on the source of the end
items to be furnished.

Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a
small, HUBZone small, small disadvantaged, or women-owned small
business concern in order to obtain a contract to be awarded under the



preference programs established pursuant to section 8(a), 8(d), 9, or 15 of
the Small Business Act or any other provision of Federal law that specifically
references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;
(if) Be subject to administrative remedies, including suspension and debarment; and
(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(6) [Complete only if offeror represented itself as a small business concern in paragraph
(b)(2) of this provision.] The offeror represents, as part of its offer, that--

(M It___is, ___ isnotaHUBZone small business concern listed, on the date of this
representation, on the List of Qualified HUBZone Small Business Concerns maintained by
the Small Business Administration, and no material change in ownership and control,
principal office of ownership, or HUBZone employee percentage has occurred since it was
certified by the Small Business Administration in accordance with 13 CFR Part 126; and

(i) It IS, is not a joint venture that complies with the requirements of 13 CFR Part
126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the
HUBZone small business concern or concerns that are participating in the joint venture.
[The offeror shall enter the name or names of the HUBZone small business concern or
concerns that are participating in the joint venture:
.] Each HUBZone small business concern participating in
the joint venture shall submit a separate signed copy of the HUBZone representation.

K.6 CERTIFICATION OF NONSEGREGATED FACILITIES 52.222-21

A. "Segregated facilities," as used in this provision, means any waiting rooms, work
areas, rest rooms and wash rooms, restaurants and other eating areas, time
clocks, locker rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing facilities
provided for employees that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, sex, or national origin because
of written or oral policies or employee custom. The term does not include
separate or single-user restrooms or necessary dressing or sleeping areas
provided to assure privacy between the sexes.

B. The contractor agrees that it does not and will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that it does
not and will not permit its employees to perform their services at any location
under its control where segregated facilities are maintained. The Contractor
agrees that a breach of this clause is a violation of the Equal Opportunity clause
in the contract.

C. The Contractor shall include this clause in every subcontract or purchase order



K.7

that is subject to the Equal Opportunity clause of this contract.

PREVIOUS CONTRACTS AND COMPLIANCE REPORTS 52.222-22

The offeror represents that:

K.8

A.

It T has, T has not participated in a previous contract or subcontract subject
either to the Equal Opportunity clause of this solicitation, the clause originally
contained in Section 310 of Executive Order No. 10925, or the clause contained
in Section 201 of Executive Order No. 11114;

It T has, T has not filed all required compliance reports; and

Representations indicating submission of required compliance reports, signed
by proposed subcontractors, will be obtained before subcontract awards.

AFFIRMATIVE ACTION COMPLIANCE 52.222-25

The offeror represents that:

K.9

K.10

A.

It T has developed and has on file, T has not developed and does not have on
file, at each establishment, affirmative action programs required by the rules and
regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or

. It T has not previously had contracts subject to the written affirmative action

programs requirement of the rules and regulations of the Secretary of Labor.

CLEAN AIR AND WATER CERTIFICATION 52.223-1

The Offeror certifies that:

A.

Any facility to be used in the performance of this proposed contract is T is not 1
listed on the Environmental Protection Agency (EPA) List of Violating Facilities;

The Offeror will immediately notify the Contracting Officer, before award, of the
receipt of any communication from the Administrator, or a designee, of the EPA,
indicating that any facility that the Offeror proposed to use for the performance of
the contract is under consideration to be listed on the EPA List of Violating
Facilities;

. The Offeror will include a certification substantially the same as this certification,

including this paragraph, in every nonexempt subcontract.

CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING 52.223-13

A. Submission of this certification is a prerequisite for making or entering into this

contract imposed by Executive Order 12969, August 8, 1995.



B. By signing this offer, the offeror certifies that:

1. As the owner or operator of facilities that will be used in the performance of
this contract that are subject to the filing and reporting requirements
described in section 313 of the Emergency Planning and Community Right-
to-Know Act of 1986 (EPCRA)(42 U.S.C. 11023) and Section 6607 of the
Pollution Prevention Act of 1990 (PPA) 942 U.S.C.13106), the offeror will file
and continue to file for such facilities for the life of the contract the Toxic
Chemical Release Inventory Form (Form R) as described in Sections 313(a)
and (g) of EPCRA and Section 6607 of PPA,; or

2. None of its owned or operated facilities to be used in the performance of this
contract is subject to the Form R filing and reporting requirements because
each such facility is exempt for at least one of the following reasons: (Check
each block that is applicable.)

a. 1 The facility does not manufacture, process or otherwise use any toxic
chemicals listed under section 313(c)of EPCRA, 42 U.S.C. 11023(c);

b. T The facility does not have 10 or more full-time employees as specified
in section 313(b)(1)(A) of EPCRA, 42. U.S.C. 11023(B)(1)(A);

c. T The facility does not meet the reporting thresholds of toxic chemicals
established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including
the alternate thresholds at 40 CFR 372.27, provided an appropriate
certification form has been filed with EPA);

d. T The facility does not fall within Standard Industrial Classification Code
(SIC) designations 20 through 39 as set forth in section 19.102 of the
Federal Acquisition Regulations; or

e. T The facility is not located within any State of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, Guam, American
Samoa, the United States Virgin Island, the Northern Mariana Islands, or
any other territory of possession over which the United States has
jurisdiction.

K.11 RECOVERED MATERIAL CERTIFICATION (October 1997) 52.223-4

As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962
(©)(3)(A)(i), the offeror certifies, by signing this offer, that the percentage of recovered
materials to be used in performance of this contract will at least the amount required by the
applicable contract specifications.

K.12 BUY AMERICAN ACT-BALANCE OF PAYMENT 52.225-2

As prescribed in 25.1101(a)(2):



Buy American Act--Balance of Payments Program Certificate (Feb 2000)

(@)
(b)

The offeror certifies that each end product, except those listed in paragraph

of this provision, is a domestic end product as defined in the clause of this
solicitation entitled "Buy American Act--Balance of Payments
Program--Supplies" and that the offeror has considered components of
unknown origin to have been mined, produced, or manufactured outside the
United States. The offeror shall list as foreign end products those end

products manufactured in the United States that do not qualify as domestic
end products.
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(©)

(d)

Foreign End Products:

Line Item No Country of Origin

[List as necessary]

The Government will evaluate offers in accordance with the policies and
procedures of Part 25 of the Federal Acquisition Regulation.

HISTORICALLY BLACK COLLEGE OR UNIVERSITY AND MINORITY
INSTITUTIONS REPRESENTATION 52.226-2 ( March 2001) As prescribed in
26.304:

A.

B.

Definitions As used in this provision:

“Historically Black College or University” means an institution determined by the
Secretary of Education to meet the requirements of 34 CFR 608.2. For the
Department of Defense, National Aeronautics and Space Administration , and
the Coast Guard, the term also includes any nonprofit research institution that
was an integral part of such a college or university before November 14, 1986.

“Minority Institution” means an institution of higher education meeting the
requirements of Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C.
1067k, including a Hispanic-serving institution of higher education, as defined in
Section 316 (b)(1) of the Act (20 U.S.C.11014a)).

Representation - The offeror represents thatit—

it T is T is not a Historically Black College or University;

T IS T is not a Minority Institution.

K.14 ROYALTY INFORMATION 52-227-6

A.

Cost or Charges for Royalties

When the response to this solicitation contains costs or charges for royalties
totaling more than $250, the following information shall be included in the
response relating to each separate item or royalty or license fee:

1. Name and address of licensor.
2. Date of license agreement.
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Patent numbers, patent application serial numbers, or other basis on which
the royalty is payable.
Brief description, including any part or model numbers of each
contract item or component on which the royalty is payable.
Percentage or dollar rate of royalty per unit.
Unit price of contract item.
Number of units.
Total dollar amounts of royalties.

B. Copies of Current Licenses

In addition, is specifically requested by the Contracting Officer before execution
of the contract, the offeror shall furnish a copy of the current license agreement
and an identification of applicable claims of specific patents.

K.15 COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION
52.230-1

Note: This notice does not apply to small businesses or foreign governments.

This notice is in three parts (A through C)

Offerors shall examine each part and provide the requested information in order to
determine Cost Accounting Standards (CAS) requirements applicable to any resultant

contract.

A. Disclosure Statement - Cost Accounting Practices and Certification

1.

2.

Any contract in excess of $500,000 resulting from this solicitation, will be
subject to the requirements of 48 CFR parts 9903 and 9904, except for those
contracts which are exempt as specified in 48 CFR, Subpart 9903.201-1.

Any offeror submitting a proposal which, if accepted, will result in a contract
subject to the requirements of 48 CFR, parts 99 must, as a condition of
contracting, submit a Disclosure Statement as required by 48 CFR,
9903.202. When required , the Disclosure Statement must be submitted as
a part of the offeror's proposal under this solicitation unless the offeror has
already submitted a Disclosure Statement disclosing the practices used in
connection with the pricing of this proposal. If an applicable Disclosure
Statement has already been submitted, the offeror may satisfy the
requirement for submission by providing the information requested in
paragraph 3 of Part A of this provision.

CAUTION: In the absence of specific regulations or agreement, a practice
disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be
deemed to be a proper, approved, or agreed-to-practice for pricing
proposals or accumulating and reporting contract performance cost data.



3. Check the appropriate box below:

a.

d.

T Certificate of Concurrent Submission of Disclosure Statement

The offeror hereby certifies that, as a part of the offer, copies of the
Disclosure Statement have been submitted as follows: (i) Original and
one copy to the cognizant Administrative Contracting Officer (ACO); and
(i) one copy to the cognizant contract auditor.

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as
applicable. Forms may be obtained from the cognizant ACO and/or from
the loose-leaf version of the FAR).

Date of Disclosure Statement:
Name and Address Cognizant ACO where filed:

The offeror further certifies that practices used in estimating costs in
pricing this proposal are consistent with the cost accounting practices
disclosed in the Disclosure Statement.

T Certificate of Previously Submitted Disclosure Statement

The offeror hereby certifies that the Disclosure Statement was filed as
follows:

Date of Disclosure Statement:

Name and Address Cognizant ACO where filed:

The offeror further certifies that practices used in estimating costs in
pricing this proposal are consistent with the cost accounting practices
disclosed in the Disclosure Statement.

T Certificate of Monetary Exemption

The offeror hereby certifies that the offeror, together with all divisions
subsidiaries and affiliates under common control, did not receive net
awards of negotiated prime contracts and subcontracts subject to CAS
totaling more than $10 million in the cost accounting period immediately
preceding the period in which this proposal was submitted. The offeror
further certifies that if such status changes before an award resulting from
this proposal, the offeror will advise the Contracting Officer immediately.

T Certificate of Interim Exemption



The offeror hereby certifies that (i) the offeror first exceeded the monetary
exemption for disclosure, as defined in (3) of this subsection, in the cost
accounting period immediately preceding the period in which this offer
was submitted and (ii) in accordance with 48 CFR Subpart 9903.202-1,
the offeror is not yet required to submit a Disclosure Statement. The
offeror further certifies that if an award resulting from this proposal has not
been made within 90 days after the end of that period, the offeror will
immediately submit a review certificate to the Contracting Officer, in the
form specified under subparagraphs 3a or 3b of Part A of this provision,
as appropriate, to verify submission of a completed Disclosure
Statement.

CAUTION: Offerors currently required to disclose because they were
awarded a CAS-covered prime contract or subcontract of $25 million or
more in the current cost accounting period may not claim this exemption
(4). Further, the exemption applies only in connection with proposals
submitted before expiration of the 90-day period following the cost
accounting period in which the monetary exemption was exceeded.

B. Cost Accounting Standards - Eligibility for Modified Contract Coverage

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b)
and elects to do so, the offeror shall indicate by checking the box below.
Checking the box below shall mean that the resultant contract is subject to the
Disclosure and Consistency of Cost Accounting Standards clause.

T The offeror hereby claims an exemption from the Cost Accounting Standards
clause under the provisions of 48 CFR, Subpart 9903.201-I(b)(2) and
certifies that the offeror is eligible for use of the Disclose Consistency of Cost
Accounting Practices clause because during the cost accounting period
immediately preceding the period in which this proposal was submitted, the
offeror received less than $25 million in awards of CAS-covered prime
contracts and subcontracts, or the offeror did not receive a single CAS-
covered award exceeding $1 million. The offeror further certifies that if such
status changes before an award resulting from this proposal, the offeror will
advise the Contracting Officer immediately.

Caution: An offeror may not claim the above eligibility for modified contract
coverage if this proposal is expected to result in the award of a CAS-covered
contract of $25 million or more or if, during this current cost accounting period,
the offeror has been awarded a single CAS covered prime contract or
subcontract of $25 million or more.

C. Cost Accounting Standards - Applicable to Existing Contracts.
The offeror shall indicate below whether award of the contemplated contract

would, in accordance with subparagraph (a) (3) of the Cost Accounting
Standards clause, require a change in established cost accounting practices



affecting existing contracts and subcontracts.

TYES T NO

(REVISED 2/14/01)



